This text addresses the right to work, and labor law based on the
The purpose of the protocol is to reaffirm the purpose of consolidating a system of personal liberty and social justice in Latin America, based on respect for the essential rights of mankind.
The Protocol of San Salvador recognizes that the essential rights of mankind do not derive from the fact that a person is a national of a given State, but from the fact that these rights are based on attributes of human beings. For this reason, it justifies international protection as being of a conventional, supporting or complementary nature to that offered by the American States domestic law.
The relationship between the validity of economic, social and cultural rights and that of civil and political rights is considered, since the different categories of law constitute an indissoluble whole, based on the recognition of dignity of the human being, for which protection and permanent promotion are required, aiming at achieving its full validity. Thus, the violation of some rights on the pretext of accomplishing others can never be justified
The Protocol recognizes the benefits of fostering and developing cooperation between States and international relations. This paper, as already mentioned, is based on the provisions involving the Right to Work and Labor Law, which is discussed below. First, it examines the Brazilian constitutional system before going on to examine the Protocol.
HUMAN RIGHTS AND THE UNITED NATIONS
According to the Universal Declaration of Human Rights, "All human beings are born free and equal in dignity and rights. Gifted with reason and conscience, they must act towards one another in a spirit of brotherhood "(Article 1).
Human Rights are the basic rights and freedoms of all human beings. They comprise:
• a) civil and political rights (life, property, thought, expression, belief, nationality and others);
• b) economic, social and cultural rights (work, education, health, social security, housing, etc.);
• c) diffuse and collective rights (peace, progress, self-determination of peoples, environmental, consumer, digital inclusion, etc.) PEREZ LUÑO 2 conceptualizes Human Rights as follows:
A set of capabilities and institutions that at every historical moment fulfill the requirements of human dignity, freedom and equality, which must be positively recognized by the legal systems at national and international level.
According to the Universal Declaration of Human Rights and the American Convention on Human Rights, the ideal of free human being, free from fear and misery, can only be accomplished if conditions are created that allow each person to enjoy their economic, social and cultural rights, as well as their civil and political rights. While fundamental economic, social and cultural rights have been recognized in previous international instruments, both universal and regional, it is very important that these rights be reaffirmed, developed, perfected and protected, in order to consolidate the democratic regime representative of government in America, based on full respect of the rights of individuals, as well as the right of their peoples to development and self-determination, and the right to freely dispose of their riches and natural resources.
Finally, the preamble to the Protocol of San Salvador considers that the American Convention on Human Rights establishes that additional projects and protocols to this Convention (Protocol of San Salvador) may be submitted for consideration of States Parties at the General Assembly of the Organization of American States, with the aim of gradually including other rights and freedoms in its regime of protection. 
RIGHT TO WORK, LABOR LAW AND TRADE UNION LAW IN BRAZIL
The Federative Republic of Brazil Constitution of October 5, 1988, in its preamble, highlights the importance of international relations.
The text of the Brazilian Constitution of 1988 shows, right from the outset, in its Preamble, the value of international relations for the country:
We the representatives of the Brazilian people, convened the National Constituent Assembly, to institute a democratic state destined to ensure the exercise of social and individual rights, liberty, security, well-being, development, equality and justice as supreme values of a fraternal, pluralist and unprejudiced society, founded on social harmony and committed, in the internal and international 3 orders, to the peaceful solution of disputes, promulgate, under the protection of God, the following CONSTITUTION OF THE FEDERATIVE REPUBLIC OF BRAZIL.
The Constitution also emphasizes, among other equally important principles, the social values of labor and free enterprise. It is clear that in the current constitutional model, "labor" and "free enterprise" go hand-in-hand. There is no doubt that in modern Labor Law, social and economic complement each other.
Labor appears again in Article 6, within the Chapter on social rights. It is absolutely out of question that freedom of association is one of the most recognized human rights or fundamental rights in constitutions and human rights covenants and declarations. But there is more to it. Freedom of association is no longer a human or fundamental right, but it is a prerequisite or condition of power and exercise of other rights.
Using the buzzword, one could say that it is <the right to have rights>, a right that generates or creates other rights. 15 For the Spanish Antonio Ojeda Avilés, "freedom of association is the fundamental right of workers to stably come together to participate in grouping productive relations 16 ."
The Argentine Carlos Alberto Etala defines freedom of association as:
The set of rights, powers, prerogatives and immunities granted by constitutional, international and legal norms to workers and organizations voluntarily constituted by them, in order to guarantee the development of licit actions aimed at the defense of their interests and improvement of their living conditions and job. 17
Finally, the Italian Giuno Giugni, addressing the theme, 18 refers to ILO Convention 87, stating that "it particularly establishes that workers and employers, without discrimination of any kind, have the right to form and join trade union organizations without prior authorization of the State."
Article 9 of Brazilian Constitution also establishes the right to strike as a fundamental right, extending it to public servants (article 37, section VII. The rights of representation are contained in articles 10 and 11.
The Brazilian Constitution also addresses labor from the economic and financial perspective (based on the valuation of human work and free initiative, with the principles of private property, free competition, pursuit of full employment, and favorable treatment for small size companies (Article 170, items II, IV, VIII and IX). The social function of property is linked to the observance of provisions that regulate labor relations (Article 186, subsection II, of the Constitution of Republic). The social order is based on the primacy of labor (Article 193 of Constitution).
The environment is also highlighted, including labor 19 (Article 200, item VIII, of Federal Constitution).
After having seen in details the right to work and labor law, and trade union rights in the Brazilian constitutional system, we will examine the Protocol of San Salvador.
RIGHT TO WORK AND THE PROTOCOL OF SAN SALVADOR
Article 6 of the Protocol of San Salvador is divided into two parts.
The first part states that every person has the right to work, which includes the opportunity to obtain the means to lead a decent and honorable life through conducting a legal, freely chosen or accepted activity.
Emphasis is placed on the right to work as a human right 20 (international context) and a fundamental right 21 (internal context of each legal system).
In the second part of article 6, there is reference to the commitment of States Parties to adopt measures that will guarantee full effectiveness of This approach is highlighted in the context of fundamental social rights, economic order and social order.
19 Work environment comprises health, hygiene and safety standards, listed in articles 154 to 201 of CLT. 20 According to Uadi Lammêgo Bulos, this terminology is characteristic of declarations of universal rights, seeking to reinforce the idea that only mankind is the holder. Ob. Cit., P. 107. 21 As seen in previous topic, the Constitution of the Federative Republic of Brazil of 1988 uses this expression.
FAIR, EQUITABLE AND SATISFACTORY CONDITIONS OF WORK AND THE PROTOCOL OF SAN SALVADOR
What are fair, equitable, and satisfactory conditions of work?
In the Protocol, the right to work referred to above presupposes that everyone enjoys the same right, under fair, equitable and satisfactory conditions. Adolescents (Law No. 8,069, July 13, 1990) .
g) Reasonable limitation of working hours, both daily and weekly. Journeys will be of shorter duration when dealing with dangerous, unhealthy or nighttime jobs. Finally, the Brazilian legal system, especially after the entry into force of the current Brazilian Constitution, seeks to regulate working conditions, which, as mentioned above, gives rise to Labor Law.
TRADE UNION RIGHTS AND THE PROTOCOL OF SAN SALVADOR
Article 8 of the Protocol, which is divided into three parts, deals with trade union rights.
In the first part, it states that States Parties shall ensure:
a) The right of workers to organize unions and join the union of their choice for the purpose of protecting and promoting their interests. In the second part of article 8, the Protocol of San Salvador states that "the exercise of the rights set forth above may be subject only to restrictions established by law, provided that such restrictions are characteristic of a democratic society and necessary for safeguarding public order or for protecting health or morals, and the rights or freedoms of others. Members of the armed forces and the police and of other essential public services shall be subject to limitations and restrictions established by law.
Federal Constitution, CLT and sparse laws, especially the Strike Law, establish these limits.
Finally, part 3 of Article 8 states that "no one may be compelled to belong to a trade union".
This command, in addition to general provisions of subsections XVI to XXI of article 5, is specifically contained in Article 8, paragraph V, of the Constitution.
FINAL CONSIDERATIONS
This paper aims to contribute to the theme of International Labor Law. It The right to work and labor law are human rights. This is why it is addressed in international treaties, and stated as fundamental rights in the Brazilian constitutional system. Moreover, labor and the right to engage in free enterprise are fundamental principles of the Democratic Rule of Law.
Concerned with the American social situation, the Inter-American
Commission on Human Rights and States Parties to the American Convention on
Human Rights, the so-called Pact of San Jose, Costa Rica sought to go beyond national domestic regulations, establishing genuine protections within the international scope.
